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Abstract:

Islamic Sharia is characterized by flexibility, as evidenced by opening the door of ljtihad for qualified
scholars, which yielded a rich jurisprudential wealth. Given the contemporary confusion between
legitimate disagreement, founded on evidence, and anomalous dissent, this study outlines the
boundaries of jurisprudential disagreement to rationalize modern fatwas and judicial rulings. The
research aims to clarify conceptual definitions of disagreement, investigate its criteria, and demonstrate
their practical impact on reversing judges' verdicts. Relying on an inductive-analytical methodology, the
study traces principles within the four Sunni schools, focusing on the Maliki school. Key Findings: The
study concludes that "disagreement" and "divergence" are synonymous for the majority, while some
Hanafis introduced a distinction to prevent anomalous enforcement in the judiciary. It highlights
"situational disagreement" (Khilaf al-Hal) as a sophisticated Maliki tool. Furthermore, legitimacy requires
subjective criteria for the jurist and objective criteria for the case itself. Finally, the practical fruition
manifests in the maxim: "The judge's ruling resolves the dispute,” which is strictly conditioned on the
strength of derivation; thus, a verdict must be reversed if it contradicts a definitive text, consensus,
manifest analogy, or universal maxims.

Keywords: The Considered Disagreement; Jurisprudential Disagreement; Types of Disagreement;
Disagreement Criteria; Reversal of Judge's Verdict.
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