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Abstract:

The study summarizes the statement of the control of the branches of jurisprudence
under their rules according to the established controls and conditions, and
distinguishing the branches of each of these rules from others is not possible except
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by stating the fundamental structure of the rule and explaining its general meaning
and explaining what controls are attached to it, and from this came the importance of
the research in that stating the general meaning of the jurisprudential rule and
explaining its controls and fundamental structure and then applying that to models of
jurisprudential branches, which is what is greatly needed for the researcher in the
sciences of jurisprudence and its principles from the jurists and mujtahids to clarify for
him the branches that fall under the rule in question from others; The confusion in the
origin of the rule, its controls and its purpose leads to a defect in its applications in the
branches of jurisprudence, which is the issuance of a legal ruling in the wrong place.
The problem of the research studied was that the origin of the statement is the
pronunciation or action, and in this rule the statement was where there is no
pronunciation or action. Therefore, this type of meaning was explained and models
from the branches of jurisprudence were applied to clarify the reason for considering
silence as a statement other than the origin in the linguistic statement. The study
reached several results, the most important of which are: that the rule is a general
matter that applies to all its details, as it is said by the linguists that the subject is
raised, and that the rule of “silence in the context of the need for statement is a
statement” means that the silence of the capable person when the need for statement
Is a statement of what silence requires, which is acknowledgment and agreement, and
that this rule is not absolute, as it has controls that regulate its rulings in the branches.
It also became clear through the study that this rule is based on a jurisprudential origin,
which is known among the scholars of the principles of jurisprudence as the statement
of necessity. It also became clear that the rule has exceptions that do not fall under
its general ruling. It also became clear through the jurisprudential applications that this
rule includes rulings on several issues. Various chapters of the branches.

Keywords: The rule, Silence, Necessity, The need for clarification.
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